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“CONGRESS SHALL MAKE NO LAW
RESPECTING AN ESTABLISHMENT
OF RELIGION, OR PROHIBITING
THE FREE EXERCISE THEREOF”
These words from the First Amendment are
generally understood, as Thomas Jefferson put it,
as erecting a “wall of separation” between state
and church. Notice, of course, that it only refers to
Congress, the federal legislative body. This is why
the 14th Amendment is equally important to statechurch separation and religious liberty. It provides
that:

that Congress could not interfere with state establishments … [and] does not purport to protect
individual rights. … At the founding, at least six
States had established religions … incorporation
of this putative individual right leads to a peculiar
outcome: It would prohibit precisely what the Establishment Clause was intended to protect – state
establishments of religion.” (1)

“No state shall make or enforce any law which shall
abridge the privileges or immunities of citizens of
the United States”

Thomas also cited the dissent in the 1963
Schempp case (that barred school-sponsored Biblereading in public schools) by Potter Stewart who
wrote:

These words extended – or “incorporated”
– the Constitution’s guarantees and protections (including the First Amendment’s concerning religion)
to the states. So as much as the institution of slavery
was a terrible deformity with which the US began its
existence as a nation, and remains a stain and a scar
on “the land of the free and the home of the brave,”
its abolition came with this additional benefit for
everyone.
There are those who interpret things differently. Some, for example, claim that the Constitution only bars the government – federal or state
– from establishing its own church. And no less than
Supreme Court Justice Clarence Thomas, in his concurrence (to reverse the 9th Circuit’s decision while
disagreeing with the ruling that Newdow did not
have standing in the 2004 pledge case) wrote:
“the Establishment Clause is a federalism provision,
which, for this reason, resists incorporation … this
Clause probably prohibits Congress from establishing a national religion. … the Clause made clear

“the Fourteenth Amendment has somehow absorbed the Establishment Clause, although it is not
without irony that a constitutional provision evidently designed to leave the States free to go their
own way should now have become a restriction
upon their autonomy” (2)
Curiously, Thomas omitted the words with
which Stewart began the sentence: “I accept too
the proposition that.” Thomas clearly would have it
falsely believed that Stewart also thought that the
Establishment Clause “resists incorporation.” At least
Thomas acknowledged that:
“The best argument in favor of incorporation would
be that, by disabling Congress from establishing a
national religion, the Clause protected an individual right, enforceable against the Federal Government, to be free from coercive federal establishments. Incorporation of this individual right, the
argument goes, makes sense.” (1)

Copyright 2017 by The North Texas Church of Freethought

All Rights Reserved

THE NORTH TEXAS CHURCH OF FREETHOUGHT BULLETIN
Indeed, that is precisely the argument that
the American colonists understood and embraced.
For religious pluralism showed them that governmental support of any church or religion put others at a disadvantage. Even Massachusetts, which
began as a Puritan theocracy, finally abolished
religious taxation in 1833, the last of the states to do
so. This was also the point of the Newdow challenge
to the “under God” insertion in the Pledge of Allegiance. That no taxes are levied and no funds paid
out of the public treasury to support this defacement of the nation’s official loyalty oath is irrelevant.
Such governmental endorsement of a religious
doctrine places at a disadvantage those religions
that reject the doctrine.
So it is that the the Establishment Clause
and the Free Exercise Clause work together as two
aspects of the same principle. Freedom of religion
means being free to have, express, and exercise
one’s own thoughts and convictions on matters of
religion. It also means being free from any coercion by the power of the state on behalf of religion,
even on behalf of – perhaps especially of – your
own. Because it is no business of the government
what choices anyone makes in matters of religion. It
should neither encourage or hinder anyone’s questioning even their own religious beliefs, rejecting
them or coming to have new or different ones.
Of course it is no easy task to negotiate the
real world challenges of realizing these ideals. There
will always be circumstances that pose serious difficulties of how to protect both freedom of religion as
well as freedom from religion. It is therefore not surprising that First Amendment jurisprudence relating to the Religion Clauses has a long and complex
history. There has never been a clear consensus on
just what they mean and exactly what they require.
Partly this is due to the natural ambiguity implicit in
all language and partly it is because of the differing
perspectives that people have in trying to understand them. But it is not as hard to tell whether a
sincere and honest effort is being made to realize
the ideals these clauses represent or whether their
intent and spirit are being disregarded.
(1) Elk Grove Unified School Dist. v. Newdow (021624) 542 U.S. 1 (2004) 328 F.3d 466, reversed.
(2) Abington School District v. Schempp, 374 U.S.
203 (1963) Schempp, 374 U.S., at 310 (Stewart, J.,
dissenting)
July 2017

All NTCOF events can be found through our
website calendar , or our meetup page,
from which you can RSVP, at:
- www.meetup.com/church-of-freethought JOIN THE NTCOF MEETUP GROUP !!!
Social Luncheon: Today, immediately after our
Service, join us for lunch and discussion at the
Jason’s Deli on MacArthur Blvd just south of 635,
at 7707 N MacArthur Blvd, phone (972) 432-0555.
Freethought Salon: Discuss today’s service topic or
other conundrums of interest. It happens most nonfirst Sundays of the month, over breakfast, at the Hilton
DFW Lakes Hotel restaurant “The Vineyard” - inside the
hotel - in Grapevine beginning 10:30 AM.
Game Night: Nearly every Friday night at the IHOP on
2310 Stemmons Trail (I-35), near Northwest Highway
(Loop 12). Plan to arrive at about 7:30 PM, and stay late
playing Le Havre, Carcassonne, and other fun games!
Have Another Idea? Email or call! Read bulletins
& presentations and post on the FORUM at www.
churchoffreethought.org LIKE US at www.facebook.
com/northtexaschurchoffreethought/ and signup for
our Twitter feed at twitter.com/ntcof !

PLANNED FOR NEXT MONTH:

“FINDING ONE’S WAY”
(out of supernaturalism)
> Sunday, August 6, 2017 <

COMFORT INN DFW AIRPORT NORTH

(Take the Freeport Parkway exit, then the frontage road east just past Best Western; service
starts at 10:30 but come early for coffee, snacks
- you can bring some! - and conversation)

YOUR GENEROUS
DONATIONS TO THE NTCOF
ARE NEEDED, APPRECIATED,
AND TAX-DEDUCTIBLE!!
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